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CONTRACT CLAUSES IN FULL TEXT

1.29 DEAR 952.216-7 ALLOWABLE COST AND PAYMENT (Alternate IT -

(DEC 2000))

(a)

(b)

Invoicing. The Government shall make payments to the Contractor when
requested as work progresses, but (except for small business concerns) not
more often than once every 2 weeks, in amounts determined to be allowable
by the Contracting Officer in accordance with Subpart 31.2 of the Federal
Acquisition Regulation (FAR) as supplemented by Subpart 931.2 of the
Department of Energy Acquisition Regulation (DEAR) in effect on the date
of this contract and the terms of this contract. The Contractor may submit to
an authorized representative of the Contracting Officer, in such form and
reasonable detail as the representative may require, an invoice or voucher
supported by a statement of the claimed allowable cost for performing this
contract.

Reimbursing costs.

(1)  For the purpose of reimbursing allowable costs (except as provided in
subparagraph (b)(2) of this clause, with respect to pension, deferred
profit sharing, and employee stock ownership plan contributions), the
term “costs” includes only—

(1) Those recorded costs that, at the time of the request for
reimbursement, the Contractor has paid by cash, check, or other
form of actual payment for items or services purchased directly
for the contract;

(i1))  When the Contractor is not delinquent in paying costs of
contract performance in the ordinary course of business, costs
incurred, but not necessarily paid, for—

(A) Supplies and services purchased directly for the contract
and associated financing payments to subcontractors,

provided payments will be made—

(/) In accordance with the terms and conditions of a
subcontract or invoice; and
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2)

3)

4

(2) Ordinarily prior to the submission of the Contractor’s
next payment request to the Government;

(B) Materials issued from the Contractor’s inventory and
placed in the production process for use on the contract;

(C) Direct labor;
(D) Direct travel;
(E) Other direct in-house costs; and

(F) Properly allocable and allowable indirect costs, as shown
in the records maintained by the Contractor for purposes
of obtaining reimbursement under Government contracts;
and

(ii1))  The amount of financing payments that have been paid by cash,
check, or other forms of payment to subcontractors.

Accrued costs of Contractor contributions under employee pension
plans shall be excluded until actually paid unless—

(1) The Contractor’s practice is to make contributions to the
retirement fund quarterly or more frequently; and

(i1))  The contribution does not remain unpaid 30 days after the end
of the applicable quarter or shorter payment period (any
contribution remaining unpaid shall be excluded from the
Contractor’s indirect costs for payment purposes).

Notwithstanding the audit and adjustment of invoices or vouchers
under paragraph (g) of this clause, allowable indirect costs under this
contract shall be obtained by applying indirect cost rates established in
accordance with paragraph (d) of this clause.

Any statements in specifications or other documents incorporated in
this contract by reference designating performance of services or
furnishing of materials at the Contractor’s expense or at no cost to the
Government shall be disregarded for purposes of cost-reimbursement
under this clause.
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(©)

(d)

Small business concerns. A small business concern may receive more
frequent payments than every 2 weeks.

Final indirect cost rates.

)

2)

3)

4

Final annual indirect cost rates and the appropriate bases shall be
established in accordance with Subpart 42.7 of the Federal Acquisition
Regulation (FAR) in effect for the period covered by the indirect cost
rate proposal.

(1) The Contractor shall submit an adequate final indirect cost rate
proposal to the Contracting Officer (or cognizant Federal
agency official) and auditor within the 6-month period
following the expiration of each of its fiscal years. Reasonable
extensions, for exceptional circumstances only, may be
requested in writing by the Contractor and granted in writing by
the Contracting Officer. The Contractor shall support its
proposal with adequate supporting data.

(i1)  The proposed rates shall be based on the Contractor’s actual
cost experience for that period. The appropriate Government
representative and the Contractor shall establish the final
indirect cost rates as promptly as practical after receipt of the
Contractor’s proposal.

The Contractor and the appropriate Government representative shall
execute a written understanding setting forth the final indirect cost
rates. The understanding shall specify (i) the agreed-upon final annual
indirect cost rates, (ii) the bases to which the rates apply, (iii) the
periods for which the rates apply, (iv) any specific indirect cost items
treated as direct costs in the settlement, and (v) the affected contract
and/or subcontract, identifying any with advance agreements or special
terms and the applicable rates. The understanding shall not change any
monetary ceiling, contract obligation, or specific cost allowance or
disallowance provided for in this contract. The understanding is
incorporated into this contract upon execution.

Within 120 days after settlement of the final indirect cost rates
covering the year in which this contract is physically complete (or
longer, if approved in writing by the Contracting Officer), the
Contractor shall submit a completion invoice or voucher to reflect the
settled amounts and rates.
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(e)

()

(@)

(h)

(5) Failure by the parties to agree on a final annual indirect cost rate shall
be a dispute within the meaning of the Disputes clause.

Billing rates. Until final annual indirect cost rates are established for any
period, the Government shall reimburse the Contractor at billing rates
established by the Contracting Officer or by an authorized representative (the
cognizant auditor), subject to adjustment when the final rates are established.
These billing rates

(1) Shall be the anticipated final rates; and

(2) May be prospectively or retroactively revised by mutual agreement, at
either party’s request, to prevent substantial overpayment or
underpayment.

Quick-closeout procedures. Quick-closeout procedures are applicable when
the conditions in FAR 42.708(a) are satisfied.

Audit. At any time or times before final payment, the Contracting Officer
may have the Contractor’s invoices or vouchers and statements of cost
audited. Any payment may be--

(1)  Reduced by amounts found by the Contracting Officer not to constitute
allowable costs; or

(2)  Adjusted for prior overpayments or underpayments.
Final payment.

(1)  Upon approval of a completion invoice or voucher submitted by the
Contractor in accordance with paragraph (d)(4) of this clause, and
upon the Contractor’s compliance with all terms of this contract, the
Government shall promptly pay any balance of allowable costs and
that part of the fee (if any) not previously paid.

(2)  The Contractor shall pay to the Government any refunds, rebates,
credits, or other amounts (including interest, if any) accruing to or
received by the Contractor or any assignee under this contract, to the
extent that those amounts are properly allocable to costs for which the
Contractor has been reimbursed by the Government. Reasonable
expenses incurred by the Contractor for securing refunds, rebates,
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credits, or other amounts shall be allowable costs if approved by the
Contracting Officer. Before final payment under this contract, the
Contractor and each assignee whose assignment is in effect at the time
of final payment shall execute and deliver—

(1) An assignment to the Government, in form and substance
satisfactory to the Contracting Officer, of refunds, rebates,
credits, or other amounts (including interest, if any) properly
allocable to costs for which the Contractor has been reimbursed
by the Government under this contract; and

(i)  Arelease discharging the Government, its officers, agents, and
employees from all liabilities, obligations, and claims arising
out of or under this contract, except—

(A) Specified claims stated in exact amounts or in estimated
amounts when the exact amounts are not known,;

(B) Claims (including reasonable incidental expenses) based
upon liabilities of the Contractor to third parties arising
out of the performance of this contract; provided, that the
claims are not known to the Contractor on the date of the
execution of the release, and that the Contractor gives
notice of the claims in writing to the Contracting Officer
within 6 years following the release date or notice of final
payment date, whichever is earlier; and

(C) Claims for reimbursement of costs, including reasonable
incidental expenses, incurred by the Contractor under the
patent clauses of this contract, excluding, however, any
expenses arising from the Contractor’s indemnification of
the Government against patent liability.

1.31 FAR 52.217-9 OPTION TO EXTEND THE TERM OF THE CONTRACT
(MAR 2000)

(a) The Government may extend the term of this contract by written notice to the
Contractor within 30 calendar days; provided that the Government gives the
Contractor a preliminary written notice of its intent to extend at least 60 days
before the contract expires. The preliminary notice does not commit the
Government to an extension.
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1.37

(b) If the Government exercises this option, the extended contract shall be
considered to include this option clause.

(c) The total duration of this contract, including the exercise of any options under
this clause, shall not exceed five (5) years.

FARS2.219-18 NOTIFICATION OF COMPETITION LIMITED TO
ELIGIBLE 8(A) CONCERNS (JUNE 2003)

(a) Offers are solicited only from small business concerns expressly certified by
the Small Business Administration (SBA) for participation in the SBA’s 8(a)
Program and which meet the following criteria at the time of submission of offer—

(1) The Offeror is in conformance with the 8(a) support limitation set forth in

its approved business plan; and

(2) The Offeror is in conformance with the Business Activity Targets set forth
in its approved business plan or any remedial action directed by the SBA.

(b) By submission of its offer, the Offeror represents that it meets all of the criteria
set forth in paragraph (a) of this clause.

(c) Any award resulting from this solicitation will be made to the Small Business
Administration, which will subcontract performance to the successful 8(a) offeror
selected through the evaluation criteria set forth in this solicitation.

(d) (1) Agreement. A small business concern submitting an offer in its own
name shall furnish, in performing the contract, only end items manufactured
or produced by small business concerns in the United States or its outlying
areas. If this procurement is processed under simplified acquisition
procedures and the total amount of this contract does not exceed $25,000, a
small business concern may furnish the product of any domestic firm. This
paragraph does not apply to construction or service contracts.

(2) The [insert name of SBA's contractor] will notify the
[insert name of contracting agency] Contracting Officer in
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writing immediately upon entering an agreement (either oral or written) to
transfer all or part of its stock or other ownership interest to any other party.

.39 FAR 52.219-70XX SECTION 8(A) DIRECT AWARD (JUN 1998)

(a) This contract is issued as a direct award between the contracting activity and
the 8(a) contractor pursuant to a Memorandum of Understanding between the
Small Business Administration (SBA) and the Department of Energy (DOE).
SBA retains responsibility for 8(a) certification, 8(a) eligibility
determinations and related issues, and providing counseling and assistance to
the 8(a) contractor under the 8(a) program. The cognizant SBA district office
is:

(To be completed by Contracting Officer at time of award)

(b) DOE is responsible for administering the contract and taking any action on
behalf of the Government under the terms and conditions of the contract.
However, DOE shall give advance notice to the SBA before it issues a final
notice terminating performance, either in whole or in part, under the contract.
DOE shall also coordinate the SBA prior to processing any novation
agreement. DOE may assign contract administration functions to a contract
administration office.

(c) The contractor agrees:

(1)  to notify the Contracting Officer, simultaneously with its notification
to SBA (as required by SBA’s 8(a) regulations), when the owner or
owners upon whom 8(a) eligibility is based plan to relinquish
ownership or control of the concern. Consistent with 15 U.S.C. 637(a)
(21), transfer of ownership or control shall result in termination of the
contract for convenience, unless SBA waives the requirement for
termination prior to the actual relinquishing of ownership or control.

(2)  to adhere to the requirements of 52.219-14, Limitations on
Subcontracting.

.41 FAR 52.222-2 PAYMENT FOR OVERTIME PREMIUMS (JUL 1990)

(a) The use of overtime is authorized under this contract if the overtime premium
does not exceed zero or the overtime premium is paid for work—
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(b)

)

2)

3)

“4)

Necessary to cope with emergencies such as those resulting from
accidents, natural disasters, breakdowns of production equipment, or
occasional production bottlenecks of a sporadic nature;

By indirect-labor employees such as those performing duties in
connection with administration, protection, transportation,
maintenance, standby plant protection, operation of utilities, or
accounting;

To perform tests, industrial processes, laboratory procedures, loading
or unloading of transportation conveyances, and operations in flight or
afloat that are continuous in nature and cannot reasonably be
interrupted or completed otherwise; or

That will result in lower overall costs to the Government.

Any request for estimated overtime premiums that exceeds the amount
specified above shall include all estimated overtime for contract completion
and shall—

)

2)

3)

4)

Identify the work unit; e.g., department or section in which the
requested overtime will be used, together with present workload,
staffing, and other data of the affected unit sufficient to permit the
Contracting Officer to evaluate the necessity for the overtime;

Demonstrate the effect that denial of the request will have on the
contract delivery or performance schedule;

Identify the extent to which approval of overtime would affect the
performance or payments in connection with other Government
contracts, together with identification of each affected contract; and

Provide reasons why the required work cannot be performed by using
multishift operations or by employing additional personnel.

Insert either “zero” or the dollar amount agreed to during negotiations. The
inserted figure does not apply to the exceptions in subparagraph (a) (1)
through (a) (4) of the clause.
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1.50

1.60

1.86

1.92

FAR 52.222-42 STATEMENT OF EQUIVALENT RATES FOR FEDERAL
HIRES (MAY 1989)

In compliance with the Service Contract Act of 1965, as amended, and the
regulations of the Secretary of Labor (29 CFR Part 4), this clause identifies the
classes of service employees expected to be employed under the contract and states
the wages and fringe benefits payable to each if they were employed by the
contracting agency subject to the provisions of 5 U.S.C. 5341 or 5332.

This Statement is for Information Only:
It is not a Wage Determination

Employee Class Hour Monetary Fringe Benefits
Wages
Mail Room Clerk, GS-305/4 $9.40 $1.96
Budget Analyst, GS-560/5 $10.52 $2.19
Word Processor, GS-326/4 $9.40 $1.96

FAR 52.227-23 RIGHTS TO PROPOSAL DATA (TECHNICAL) (JUN 1987)

Except for data contained on pages , 1t is agreed that as a condition of award
of this contract, and notwithstanding the conditions of any notice appearing
thereon, the Government shall have unlimited rights (as defined in the “Rights in
Data--General” clause contained in this contract) in and to the technical data
contained in the proposal dated , upon which this contract is based.

DEAR 952.247-70 FOREIGN TRAVEL (DEC 2000)

Contractor foreign travel shall be conducted pursuant to the requirements
contained in DOE Order 551.1 Official Foreign Travel, or any subsequent version
of this order in effect at the time of award.

FAR 52.252-2 CLAUSES INCORPORATED BY REFERENCE (FEB 1998)

This contract incorporates one or more clauses by reference, with the same force
and effect as if they were given in full text. Upon request, the Contracting Officer
will make their full text available. Also, the full text of a clause may be accessed
electronically at this/these address (es):

http:www.arnet.eov/far
http://www.pr.doe.gov/Dear/dear.html
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